May 13, 1999

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT OF THE ANNUAL REPORT
OF THE NATIONAL INSTITUTE
OF BUILDING SCIENCES FOR FIS-
CAL YEAR 1997—MESSAGE FROM
THE PRESIDENT—PM 28

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

In accordance with the requirements
of section 809 of the Housing and Com-
munity Development Act of 1974, as
amended (12 U.S.C. 1701j-2(j)), I trans-
mit herewith the annual report of the
National Institute of Building Sciences
for fiscal year 1997.

WILLIAM J. CLINTON.

THE WHITE HOUSE, May 13, 1999.

———————

MESSAGES FROM THE HOUSE

At 2:08 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 775. An act to establish procedures for
civil actions brought for damages relating to
the failure of any device or system to process
or otherwise deal with the transition from
the year 1999 to the year 2000, and for other
purposes.

——————

MEASURES REFERRED

The following bill was referred the
Committee on Armed Services, pursu-
ant to section 3(b) of Senate Resolution
400, Ninety-fourth Congress, for a pe-
riod not to exceed thirty days of ses-
sion:

S. 1009. A bill to authorize appropriations
for fiscal year 2000 for intelligence and intel-
ligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

———

MEASURES PLACED ON THE
CALENDAR
The following bill was read the first
and second times and placed on the cal-
endar:

CONGRESSIONAL RECORD—SENATE

H.R. 775. An act to establish procedures for
civil actions brought for damages relating to
the failure of any device or system to process
or otherwise deal with the transition from
the year 1999 to the year 2000, and for other
purposes.

——————

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
committees were submitted:

By Mr. HELMS, for the Committee on For-
eign Relations:

Treaty Doc. 105-1(A) Amended Mines Pro-
tocol (Exec. Rept. 106-2).

TEXT OF THE COMMITTEE-RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved (two-thirds of the Senators present
concurring therein),

SECTION 1. SENATE ADVICE AND CONSENT SUB-
JECT TO A RESERVATION, UNDER-
STANDINGS, AND CONDITIONS.

The Senate advises and consents to the
ratification of the Amended Mines Protocol
(as defined in section 5 of this resolution),
subject to the reservation in section 2, the
understandings in section 3, and the condi-
tions in section 4.

SEC. 2. RESERVATION.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the reservation, which shall be
included in the United States instrument of
ratification and shall be binding upon the
President, that the United States reserves
the right to use other devices (as defined in
Article 2(5) of the Amended Mines Protocol)
to destroy any stock of food or drink that is
judged likely to be used by an enemy mili-
tary force, if due precautions are taken for
the safety of the civilian population.

SEC. 3. UNDERSTANDINGS.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the following understandings,
which shall be included in the United States
instrument of ratification and shall be bind-
ing upon the President:

(1) TUNITED STATES COMPLIANCE.—The
United States understands that—

(A) any decision by any military com-
mander, military personnel, or any other
person responsible for planning, authorizing,
or executing military action shall only be
judged on the basis of that person’s assess-
ment of the information reasonably avail-
able to the person at the time the person
planned, authorized, or executed the action
under review, and shall not be judged on the
basis of information that comes to light
after the action under review was taken; and

(B) Article 14 of the Amended Mines Pro-
tocol (insofar as it relates to penal sanc-
tions) shall apply only in a situation in
which an individual—

(i) knew, or should have known, that his
action was prohibited under the Amended
Mines Protocol;

(ii) intended to kill or cause serious injury
to a civilian; and

(iii) knew or should have known, that the
person he intended to kill or cause serious
injury was a civilian.

(2) EFFECTIVE EXCLUSION.—The United
States understands that, for the purposes of
Article 5(6)(b) of the Amended Mines Pro-
tocol, the maintenance of observation over
avenues of approach where mines subject to
that Article are deployed constitutes one ac-
ceptable form of monitoring to ensure the ef-
fective exclusion of civilians.
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(3) HISTORIC MONUMENTS.—The United
States understands that Article 7(1)(i) of the
Amended Mines Protocol refers only to a
limited class of objects that, because of their
clearly recognizable characteristics and be-
cause of their widely recognized importance,
constitute a part of the cultural or spiritual
heritage of peoples.

(4) LEGITIMATE MILITARY OBJECTIVES.—The
United States understands that an area of
land itself can be a legitimate military ob-
jective for the purpose of the use of land-
mines, if its neutralization or denial, in the
circumstances applicable at the time, offers
a military advantage.

(5) PEACE TREATIES.—The United States
understands that the allocation of respon-
sibilities for landmines in Article 5(2)(b) of
the Amended Mines Protocol does not pre-
clude agreement, in connection with peace
treaties or similar arrangements, to allocate
responsibilities under that Article in a man-
ner that respects the essential spirit and
purpose of the Article.

(6) BOOBY-TRAPS AND OTHER DEVICES.—For
the purposes of the Amended Mines Protocol,
the United States understands that—

(A) the prohibition contained in Article
7(2) of the Amended Mines Protocol does not
preclude the expedient adaptation or adapta-
tion in advance of other objects for use as
booby-traps or other devices;

(B) a trip-wired hand grenade shall be con-
sidered a ‘‘booby-trap’’ under Article 2(4) of
the Amended Mines Protocol and shall not
be considered a ‘‘mine” or an ‘‘anti-per-
sonnel mine” under Article 2(1) or Article
2(3), respectively; and

(C) none of the provisions of the Amended
Mines Protocol, including Article 2(5), ap-
plies to hand grenades other than trip-wired
hand grenades.

(7) NON-LETHAL CAPABILITIES.—The United
States understands that nothing in the
Amended Mines Protocol may be construed
as restricting or affecting in any way non-le-
thal weapon technology that is designed to
temporarily disable, stun, signal the pres-
ence of a person, or operate in any other
fashion, but not to cause permanent inca-
pacity.

(8) INTERNATIONAL TRIBUNAL JURISDIC-
TION.—The United States understands that
the provisions of Article 14 of the Amended
Mines Protocol relating to penal sanctions
refer to measures by the authorities of
States Parties to the Protocol and do not au-
thorize the trial of any person before an
international criminal tribunal. The United
States shall not recognize the jurisdiction of
any international tribunal to prosecute a
United States citizen for a violation of the
Protocol or the Convention on Conventional
Weapons.

(9) TECHNICAL COOPERATION AND ASSIST-
ANCE.—The United States understands that—

(A) no provision of the Protocol may be
construed as affecting the discretion of the
United States to refuse assistance or to re-
strict or deny permission for the export of
equipment, material, or scientific or techno-
logical information for any reason; and

(B) the Amended Mines Protocol may not
be used as a pretext for the transfer of weap-
ons technology or the provision of assistance
to the military mining or military counter-
mining capabilities of a State Party to the
Protocol.

SEC. 4. CONDITIONS.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the following conditions, which
shall be binding upon the President:

(1) PURSUIT DETERRENT MUNITION.—
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